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COLLEGII CRIVIINALIS 
Difptitatio Pnma. 

1 B fc S 1 S I. 

QUam frequcns fic in toro quseftio qua dc ciimi- 
nibus pa^fim graviilimc difccptacurnon ignoranc, 
quocqucc caftra forcnlia fedancur (./y/canta cnim 
inorcalium cllpcrvcrficas canca ncquiria uc omnisgcnens 
vicia in prei'io liabeanc Sc fi foricfacmora cciamgravifl]. 
ma commiccanchoc vcrofibi laucii ducanr. Quod cum 
inLclligcrec ppcimus Lcgij>Jacor toc canca^quc pocnas ad 
refiapnandam ilbm dclinqucndi Jibidmcm propofuic (^) 
In quam quoque rcm cxtac D.Caroii V.omjiium fcculo- 
rummemoriacclebrandi canto Impcracore digna conlh* 
tucio(c) Acquid lcx fine exccucorc ? vidcas cnim pafliin 
judiccs canl ienes in irrognndis pa*msexfiricrc,& tanco- 
pcrcaddclidla connn crc (^)uc nifi Jiuic malo occurra- 
tur,valdeverendum ficne roca Rclp.caudem peflumcat, 
(r^Ea igicur cum ficfubjcdtihuiusaigumencidignitas.cum 
non minori uciticace coninnda, nihil abs re me fadurum 
cxidima VI fi eam,quan rum pcr ingcnii virei iicucric , pcJi* 
jtradarcm ff)Sz^ ad rem, 

lib, 

t-cap. I Hyppol .de marfiUnf, ad l. Cor. d.pc. tn proim.{y) pid. tot.1 ff de 
pten. (^pajiim a/tlfL(c)id'' tk p^mftC^C J^al^«urid}l Ortiniin^ /^«9 
con t ra kges r ^ m ci VI lc q u » m di vi 113 > nr/ c/eriii extra de vit. hon, 
r/^r.Nihilnamq, noflf.tlc^c^ frtqucntiu^in orch-ibcnrjquam publicc 
inccrcfrc rigorc public^ d.fc»pl4njepoftularc,criinino/b»dcbiiap^ni 

A i alHci 



i /. i/i^ vulncrjtus j.f.Ad l.AqulLUocAtio ^. juodOUcite ff^depuht, 
vel}trr'tl.l Siicbum%SAmetfi ffje falutiomb.l.fi longiiif%.\.ffM judictjs* 
Non dcbcrc judiccin \ leginmis pocnis rcccdcrc, ticc lcgibui non mp. 
do vd rcvcriorem ,rcd ncc niiciorcm cfictcfte ]\i{i\i\.in ^."62 capjo» 
Nam inlegci jiidiccsjiir^nc&lcgcicriam in poenii fcqui jubcntur )l 
Principc Pontifice/.yr^i'/ Cjidleg. Iul.de aelult.cAp.cym non ab homi^ 
nc ibi lcgitima peena non infiigatur extnt de juduiis y uc i ta q uos ad v i cx 
dccora donielticx budis cxcmpla haud provocanr corrc£lionis faltcm 
mcdicina compcllar / unica C. ele emcnd.fer.Hcxg part.i.qu£fi.^6,n,jf.% 
Vrolpcr.¥miuc.p.4rtei.ijuafi.iy.n.2i.hcm pubrlicc intcfeffe provinei- 
am malishominibuspurgari, ut inquictcpcrmancar,///7<?;sF]^/«/f.r^ 
de jiid, I. congruit de ofi\prjffid. /. C.</r £/>//aud.Damhoud./« tra£t, 
crim,tnpr.iif.n.2 (S /r^.judamdeli^lipoenamremittifacilc non dcbcfc 
r.cad n)alcficia tcmcrc quispror\liac/y?<y>rm Cyf^/^ar^y.Bcnccrgo Pau- 
luiCallrcn in dJ.yC.de cpif,audS\^OC\l^\\\\\x\Xi inquitoflicium cltfifiac 
ju(li«:iidccrimijiori.s.FiciIicascnim vcnisc inccntivum pracbct dclm- 
qucndir/f/)..7/ Ckric^rum.Extradevira £f honcjl. Cler. Nec potcfl pin- 
^uiorvicljman)actiriDEoquamhomo fcclcrarus fccuiKhjm Scncca. 
Schncidvv.& mtcrpp ad prm, L deobligat, quae cx dcli£^s nalc»intur. 
Lliidc rc£ledamnantmulti corum opinioncm,quicriminorum puel- 
1« pctcnti in maritup, judiecm coiiceJcrcdcbcrearbitranrur. llla 
cnim rcntc!itii& Rcip,pcrnicioracfl,&nullojurc (quamvis contrari- 
um pafTim confuetudo non (ihcrummoR.cip.in commodo rcccperir. 
Qj^iomoio & Scnatus Panficnfis in hanc rcnrcntiam pronunciavlr.^ 
potefl probariclafiirmi.Dn.Ericu>Hcidcman<:A/^.iy w fpr^/. SchncidL 
dJoc.TirAc\.dep(eniitap.f-6.C\:Lt\i% inpra^icacrim.i^uafi.^S, Sed hac 
dcicfortf alibidiceturproIixius.Lcgcsquoquc divinx clamitant fact- 
norolb^ dcbifispoenivcirerubjiciaidosiMfpiccf^^. ^^.Deut.v.^.j.l 9.1^ 
cap.n. verf2..(^ feq.EY.oA.cap.V»^ 12. Apocal. ip.z^.f fiq j. Rcgnm 
cap. zo, cMp. feq. pjffim alwL Quire nullo colore cxcufavcns 
judiccspoenam vd planc nullmi vcl ipfi^ lcgibu>' lcviorcm facinoro- 
fis nclcio quo ac^uitaris &. tlcmcntiac practcxtu irroganrcs. Ptcc.inc 
cnim grjvjtcr in Icges & Divini>,&Humin3s,vid.r4)5-S'.«w///./7.///^/. 
Urpc:iculumru,ncamma,urdecritum ilc^i Achab 7,.Rf.g,r9 vcrfi 
^jT feq talium judicum»orartcrpoe-iasincos viriis ieg»bu> conltitutas, 
-<3U3spcrf:.juitarPforpcrF.iriiiac.^'jr/. / ^ /.t^V./;./f/^Af/.^, Kibsar noccn- 

tis viccm. 



trs v-cem.Ceftcinfcncitef eiGrmodimirigAtion« nonnuIlisccffifTecx 
ijiconflac quae rctcriintM^trh.dc afflnLlii inconltifutionib.RefJni Si- 
ciiix.qtiieincipit^panamcorum ».i.w^r.z.ParilT, dc^uutftKui ' r, 
d£ /'ow.f.^ja.j.Clarui w prii^,crtmS^n,qu, %^.vcrf,tUitu qturot Caiinn. 
in coiifuettii.BnrgMnd ritbrkje p<tn jvide i(K\\ Drcd)f art. 6p. Planc illiid 
nomlitlitcor, indices diligcntcr tircumfpiccrc dcbcrc ut «quitatehi 
potiu!>3ntcoculunihabcaiu,qi!.imcxa(5luHi rigorem ncvc quid duri- 
usi aut rcmiffius , quim dchcli qualitas portulat <Scadmini gravitasjbu 
x.uMM,l.\\ffJe p(rn,^i)i mcmincnntmchuscnc plurc^noccntcsabfolvc- 
rcquam unum innocentcm condcmnarc/. f i".i.^</t'/><r?;.itcm inob- 
fcuro &dubio debcrc no$ facihores effc aJ .ibroivcndum quam ad con« 
demnandum Ltn obfcuris LfemperffJe R.I.Ljmmt*sffJe O.ciT ^.IVofper, 

' Fannac. in trathcrtm.pdrt. x.e^uifi v^^.^.^^^z prorriorcs in piXrnam 
/cviorcQLquanigraviorcm".Rrho(^eilquod JCrusinhinintcrprctatitv- 
lic {F, de poen . poe.ias inqait inrSrpretatione clie Icnicndas Mynfmgcr 
centj,obfj^^ Mmuscnjm dclinquiturinietiitarc.qu.imrigorc, ilh mc- 
^cri poirumusjiflhaic ncqunqi1sm.Damhbud./»^>*.i.r crim.c.uit.n. 12. 

" Fff/pcr'Farinac.</.W^5^^efcmb.;>y/)^r//f^i^ ' jnrcndo 

jp»^alcgc iu<ii'ccm clcmcntior^m eire ncc poirciicc debcrc.Qa,indo tii' 
tcmex iulhcauilf(qiijcnanvaifrem tah^-fifabarbitrfdiddicis depen- 
dct.ut tr^Aant Dd./» l.^ pfevertor Co.H.ex qutb,cdu.trfdm . irrogdtttr ^ 
libodieff.de p(jen.QUt\X:i ffent.qu£jl %{)^(£Mi\w pro dcl ^fli & perfon* 
quahtatcmmuerc vclgrjviorcm irrogarc polTir, benedocent vir Ma- 
gnit.<i: JCtui» clarif Dn.Lcopold.HackcIm.pracccptor&: patronus mi^ 
hi,dumcro,obrcrvandus,/«///</y7.^ ' ' ' ^.lAfi^r^/.ProrpcrFarinac. 
m tr,t^l%crtm.parte i.quxjl.xj^n.'^ /..Molicrus i ' ' 17. Barto.in /. 
V tjuid ergo §.p<rnagravtor ffde hu qin nomnt in fam. (^z\.iib.2.de pact pubL 
cap^ p, n,22. Vbi cruditemonctitahodieobrcrvari maximevcro ia 
ruprcmo imperii iudicio,ut fortCc.xgrav! aliqua caulTa poena lcgiti- 
nia minuatur vel mutetur,cturta illain fententia fcmpcr cxprimatur, 
vcl nominatimiitnonnulli voUm.vcIgencraUtcr ut picriiq» pcrfuasu 
t\\ iliii vcrbis : ck jufti> cauffij nos movcntib.iScc.(d)quomodo n.qu<- 
lo fkii potelHlcmp.illam diulhrc quaradvcrfus dciinqucntc* ncrvos 
doii cxLcndTr,nuI]um certe ccrriui uucriui> R.eip.argumentum prodi- 
tum e:<tat,quim ubi viriuti fiius honos dcncg'»tur&. dcli£li:J po?na 

, nonp^rlolvitur, tciuuturidlVcrump. apuddivcriasgcntcsinnunicra 

A \ cxcmpla- 



,cx(rnipla,tcflaturDiviniis illc PlatoJn lib.qucm rcripfit dc fcp. !<! qiioi 
111. hi clcginrcr adniodum adumbraflc vidciur Granunat, <^ffi/. ^6. 
qiundo inquit , dciinqucntcs Ji non puniantur, publita turbarur Ixti- 
tia^difTdlvicur focictas, cxqua omnis nccc/Htudo liiiiaj: vicaicu cx 
fontcoriturGocd.m/./&/ /'jlf/^.i'. &irAD£ linjioiprovocatur. Ex 
divcrroprodcii^\oruinpunitioncvcnia rpcratur,&populiincojumjtaf 
^xocnxzinrfl.ncmo (i' ibt BaldX.de Epifduii. (c) Quani autcm vcrcof 
ncmcisipfcccrvicibusonus mipofucrim,rub quo concidam, & cui 
fcrundomiparcnimeefTc cvcntus qui Auitorum magiAcr dicicurcp. 
arguat. 

t^nimu ergo opus cfl, dr peclere firmo^ 

In liac autcm mareria traflanda ita progrcdiar, ut quapjurc nodrocivi* 
li Juflinianco,& Caroiinaconnitutionccriminali fiilubcrrma, ad dc- 
lida pcrtincncia func prodita , quanta patcro diligcntia annotcm > i<cc 
minu> quid novo Gcrmanico R.omanojurc(rcccflu$ Impcrii intc.li. 
go) (ic conditutum ^uidve ufuspafsim approbanc,|>ai5im Juis locis in. 
fcram. Ut autem tocum ncgotium co feiicius ex animofucccdat, 
Primum quxdam ingcncrede maleficiisprfltmittam dcindcad iingu- 
lasipecics dcii£lorum craniitum faciam^PoAremoiocoprocciIum f:rt» 
ininalcm traditurus, 

Thesis II. 

Eft igiturdcliftumaderclinquendodidum (rf)Re£li 
namquc vcnic m mencem a defiiiicione nominis, quod 
noftns per quam familiare (^^rcm incipi oportci c(r)quod 
amaleficio,criminc/acinorc,flagicio,peccato ,cxccUulcc. 
lerc Dodorcs faciunc divcrrunu. (^)Dcfimncquidcm 
dclidtum in gcnjprc poz^d^f ^qupd (ic fadum ( /) quo quis 
dolo^i^)vclculpa (/6)Icgibus invicis( / )alium la:dic(>J j 6c 
quod cit confcqucm Lxiu i'c ad poenam obIlnngiL.(/) 



(a)»juafi 



(a^qua?! ^creli^J^fim.omrfTum ,prartcrirum , quia cJcKn^ui tlcge# 
ic bonos morcs,omictit,pracrcrit, contcmnit , & ncgligit Tib. Dccian. 
VJ fra£f crim libA.capj,tt.\ cap.y.n i.gloffa in Li.Jiadver* (b ) l.i.ff. de 
ojf.qujcjl.l. \.jf.dcfurt, L i. §. dcpa^, Lfcnatmff. dedonat intervir, fij* 
uxor. Anecl. cot)fd. \io. Francir Mantica deconjeSluristtU. vol. lib. tit.l, 
it.r.Dn.Ebcrhard.i Wcihc inmeditatprofccder,cap.i,n.i.(^fiq. |ohan,^ 
Bcll on./;i /:b^e argumentis legnm cap. r.R.utli. R.uland.</<f commtffar.par' 
tc /.//^./.f/f^ i.GilLdc praffcript parte i.membr j.cap.i.n.j, (c) iracnim 
fict uttcrminbsco rc£(iusdcrcrminarcpo/rimus,AIiasdiccrc folcmijf 
tuipitudmcnon carcrcfiquisdctcrminarcvclit.nccdum tcrminis in- 
Xi\\z(X\s AxgnmznKo LD0mitiu4ff.de teftament. Rolland.a Valicf^wf 7, 
numA.voiumj. Uiidcuno qualiorc noftri dixcrunta nominisfignifi" 
carionc omncmrcm cirjcxordicndanT /. z.^ dc orig, jur. Jai, Barr« 
B lid.id / f /f.dc juft.{^ jur, Qozi,adrubric.ff. de S, Dccianus in dii^o 
UAi\m\./ib,i.capj.»um.i, Addc Oldcn. iii loco ab ctiraologia & allu- 
fionc vocabuli Ariftot.^^.^./^^rfy.^J^/./^&jyT;/. (d)gLojffaLi, Cftad^ 
vcrfuj delicium\ <Scin aiithcn. in provincia vcrbum dchquif Cubi de 
crimine agi debeat.Dxi^Qnt Rlubcrt./.y?»/". 6. cum^uc fccutus Boccr. 
ziiiXc ^.dijp.^.thef.s. qui dclidum nomcn fpccialius nomcn cflcajfmc 
crimcn vcrogcncraIius,&dclidum tantum dici dc criminc priva^o, 
crimcn vcro comprchcndcrc & privata, & publica , & cxtraordinaria. 
Sci huic cgo fcntcntiK fubCrnbcre non poiTum cx innumcris cnim ju- 
rislocisdidici harcpafTim confundi.&profynonimii accipi /. j.f, de 
cuftod reor.l.fannio ff.de pan,Lunica Cod. ex aelt^is defun£l. in quantum, 
§. I. /. de Ob/ig.it qua ex de/ino nafiuntur, Ubi quoAobfcr/andum, 
vocabulum dcli£ligcncralitcraccipitnr, ucnotant itttcrpp. tbid, Lj.ff^ 
de privat.deii£}.}A\:mt.in jpecuio aureo^arte ^-^dift, i,i.j, Damhoudcr; 
traSIat.crim.pafftm.?ro(pcT. b^mMcJn d.traSl.L i.parte i. Blanchus 1« 
/>rj/7/V4cr/w«ifA./)4f^.47.Hucpcrtinct,quodclcgantcrUIp.Iib. 8. difp. 
fcribir, quotics inquitdcdcliaoqu^ritur, placuic non cam poenam 
fubirc*qucmdcbcrc,quamconditio cjufadmittit, co tcmporc, quo 
fentcntiadccb fcrrur.^cdcam , quam fuflincrct fi co tcmpbrc fcntcn- 
liam c/rct paffuseum dcliquilTcr. En rcgulam hic proponir Jurif- 
confultus ad omnia criii?inji ex «auo fpc£lantcm, fola tamcn deli- 
^i mentionc fa£^ In e.mdcm' lentcntiam tcxtus c(l valde clarus 
i^iti^ff.dcqujftio/tib. inqii^ lcgcdcli£lumaccipipro dcli^lo publico- 

&rubic«' 



n3^ri<?r,8: infcriptid argumento evi<Icnti/!5m6 RrntSflcmml^^ 
•Modcftinicxhbrog. rcgcihruni dcfumpuqui libcrmaximcdc publ.- 
c«>dcli(^!srr.i£\ar,&IibrofiTorum48.rubiccla,inquodc[ ^isdcli- 
^isdifputatur. Conccdo cquidcm frcqucntiusmjurenollrodici piib- 
1 C.1 indtcia,rcd mdc mcndofc intuicri>,publica judtcia dclida non cifc. 
. A ciiimaninndvcrtcndum cll pubiicajudicia ita dici pcr mcroi y- 
mi im fubjcdi JCrisvaldc ufuaram , fiquidcm publica jlh dcii£laiii 
p!ibiici.s )udrciib tradantur& agitanrur.lca obfcrvjri licct pafTim pfjva- 
't itn nppcllartjudicium furti , miuriarum.&c, cum tamcnnon iplfim 
j . iicujin , (cd caufTa qusc in judiaii agixurintclIigarur.Fatcor tamcii fi 
propric & pAftircloqui vciimusinrcrdcli£lum crimcnv& malcficjuni 
i..:ercirc,vidcomniii<> Tibcrt DeasyiaMwtran^rnm.Li^c^p- ^-fi^^- ^ 
/ .i f4/>.3.Ubi dcdclido,criminc,malciicio,pcccj^to,iniquitaic,viiio» 
u ilitia,dolo);fraiidc,cnlpn,cxccii'u ,&c.pluradccorum vcrborum fi- 
gnifrcationc,proprictatc,divnionc,diffcreniia cruditccnodatacxplica- 
ti»quc rcpcrics. Equi^cm his longiusimmorarrliaudducoopcrxprc- 
cium Vid.&Cujac.iWftf;»./^/'. II. ^jit^ft, Paphium pjg,7^2. (f )Fa£luin 
iccipioliicgcnccalitcrpro omni conatu (ivc vcrbh,fivcxcquidtcntc- 
tiu7.T"- 'i^ /f./namq^&qui dtcit&qui fcnbit & qui fuadet aliquid 
f tcit/....,.; .itf a ff de pctfi .1 vcrhumfAcere iibi Gocd f[ de U.SSk rcCic di- 
cimusinjunam ficri/. /./.V-riW/j/r. bafluin dcniqjCtiam non-f^£\uin 
com\t\c{J.r ff.de verb.obltg T\hcv, Dcci. ind. trji{l. lib.2,cap,j, Ex hoc 
fur.damcntoapp.ircrfolamcogitJitioiicni malcfacicndi non fufficcrc, 
r-d a{\iimftliqucmfcufi£lumrcquiri. Nam utUlp. lib. j. ad Edi£l. 
fv ribitcogir3i;f>nii«i pocnrim x\c\x\Q,pmi\M L\S ff de pan.l §^ undefoU,K 
ftquu Zi.§.n(<j^ verh^.de furtJ.\j,S. expecui.de O, A. [g) krmc cnifn 
dolus natura eoininuni^cl^' lumdelrcloium i.\ ff.dcfun hJ ^vff» 
demjur.^.x.l d&oif! < aii.donafl.\ff,ad lul.de pri.l.V.l.inUgc» 

Lfiquis l.an frau^jf.uu LLof,defic.L \ffjcfipui vioU L rcfl>uiendumS- df- 
riht)0juttff,dep(i>m, {\\) in quibuldam cnim dclidis itatft compara- 
tum ut lataculpafu(!lciat,imc/duir(ctiaiij lcvis,vclltvi/rim^iutina^i- 
nnc Aquiiiana §. tnjuria verf finwdo cufp, §, pnetcrea / ad /. Aqud, 8c 
quxAioncdctcrminomoto/. ij^dSf /rm. moto. Profpcr.Farin.ic.<i!f^/^ 
^ S.n i.Dcci^ni}stnd.eap.7.n.i,Dcfcndi igriurjioii potcft,quod affccif 
• h'KcruvcL$ffe^.di^.^,riieJtt.i/r.d omncvf.rum malcficiuin dqloconi- 
fiiitti.Dciiidc in cp malcficia diffciic a c^iiaiiaulciicijs, quQ lUa.dolofe, 



fisecrulpa c<>mfr»ittantnr.Qiiamvis verurp fit in €o diflafe qiufi dcti^li 
' ' ! hxc&dolo,(& cnlpa,ilIa vcrocalpa t.inrum pcpctrentur 

i.t.j.^^ ou.i^4t .qud ex qMafdelj£f,r:,if.(^\ ) fivcnaruralibu^nvccivilibus. 
Qiia?dnni cnini deridi italunt conipiratatit narurA ab i)s abJT^rrcat 
/.^i./)rtf^r«w^.^(p^..y Adcoutbrutaammantia fmtab ij^ abcrva. A^77. 
iapJsJ. /^/.f^/>»qu8edani vcrodcli£lafcitisfantum & inlhtucis c vitacn 
prchibcntur^'/.-^! ^-/./''.S'. HoclocoimprimiiobfcrvaDdumcltillud 
dcli£lum dcniqj ccnrtfi& ad parnamo.biignriri lex •ftaiuar rfTe dcli- 
^um,ijuxfueiit vif lata.Briid.ftfw.i^ volum /. Alex. io^.voli<m. i 
confil.^Z.Hjj. cofifl. 112. volum, 6. Roland.a Vallc corfl Ss volum. 
Naitaro;7/r^9f rt.io (S confl pj.n.p. Confcr. Mcnoch.^/r arbitra qufft, 
/ikz,ca/U iy6.(ent.j. {k]itvtpTivAtum aliqu^^m fivc iplam rcm criani 
publicam { I )l nemodcbet.l.alferitu ifa^mcujm^jff.dolomalo l.6.(S ihi 
Caedjf deV^S S^.l.deoblig.quaexdtm.naftot tit, fj.de poinis, ttfl cnim 
Iibcr homo corpusficmembra (ua ad fiocnim convcntionc obligarc 
ron puflit /.-?♦.§ fn Jj,defdeju/Lx ^. ff,adl.AqmL ddinqucndo tamcn 
rc£t^ lcliimD^jCorpuspacQaeobli^^at. Ncquc vcro cx dcli£lis ut Ac- 
ciirl.&ia)i)s a i^mtW.in authent.nif C.debonHmaternis pcrfuafum cft ci« 
vilivnanium n.irciturobligaiio,proptcrdcreflu.m utilli ciusconfcnfus» 
ftd ctiam uatufalc>.VcrMm cnim non eft,quod ilh prarlupponunrcon- 
fenfam dclinqiicntisdeeire.lpricnim rci (tfc poe nN (nbijciunt /i ff* 
de lureffct,^ iuamcntcpuniui)rur/w//< C adi.Iul.de adklt, llndct) >a 
incle^.iutcramfltorcspcricli nom;nantuf Aly.f^yj s-^^p^^^^del. 
jj' di' R.D.]Aitmcn\inl nemof deR.I.Mt ccrce lcgci cXLonrenfu « ' ''- 
g»iit, ac quifqnC iegibu* fcobi^icit fua voliintatedum fc civcm gcrit, 
Undc qui vulr antcccdens dclinqucrc&confcqucnsvcht nccclTc tftp 
puniri,& qui mavult verc vulr / tt ff.de ritunupt. A r dclinqucns ma- 
vult fevcrirarc cocrceri iS^c. Vcrus igiturhic adcft i^ciia^conrenfu'?, 
Rurfui obligxitio naturali> cft nihil aiiud qul iiatur«, jBquitati^q, vm- 
culum quo allringimuradahquid facicndum. Scd quilibct hociiirc 
allringirur netaciar aI(cri,quod fiBi ficri nolit,confcqucn.s ig-tiir cll na- . 
niralcmobhganonem exdc*l:^i> nafci Gocd ;»/^ % GffdeV.S Heig. 

interpp,ad%,\,l,de M? qu^ex dciiclis Gilk deprafcripi parr i.cap. f, 
Bait./» l.ex herjureff deji.fl.(^ yKr.difral'tcrBald.& Fulg w d. l. ^.ff dt 
1.(^1. qui alieruiu dtiiuQuci.tcm qu(»ad damni.m rcfarcicndun^natu,* 
raLtcrobh^an,n6vcro quoad •'^•uampubl.cN'vindi«flaaiiiifl;gcndim. 

B THE- 



thesis. n. 

Summadeliilorum divifiocft,qnod alia funtpubli- 
ea alia privaca (4)publica (^) ea definio, quac legibus 
func fanda, ucijs publicaficforma acculandi {c) U cena 
pocna( ^)eorumque cxecucio cuivis de populo (^^plerum- 
quedecur (/) pnvaca vero criminavoco, quu: privacam 
formulam agendi habent,necaliqualcgc func publica fi- 
da(^) hanc divifioncm Canones quoque probarunc, 
caacuniab^l,ucfu(lulerint.(^> 

tot,tit. I.de privat.deli£i tot t.I. f^dc pub.jud LpPiter § ^.ff.dt 
mjtmis l.jldtu Lbertzf) U'7 .§ noxM f.dt JEdUtt edtd.l \.jf,dl^paeft.Gom' 
n^cn.j.rejaiutA.D[}:ircn t.dtJp.j6.Ko^tTtj*sd4ntmad\>erf. 6^ 7. & ^ 
feyttent.^o.Q\i]^c.g .ohfer.jj.V){:c\^f\.in trM6l.crtm.lth f. (. /, n, 4. Profpcr, 
hArunc. tn d trd^. //A, /. qu^ji. /8. Danihudcr. in prjxk-cfinunjib cap. i, 
Exhic divi(ionc depcndcncniulf«,& magnacciiffcrcniischorum dc- 
lt£larum <Sc in inllitucndo )udicio & cxcrccndodc quibus larc vidc- 
rccll apud Hcig. Schncd. Wcfcnb. Vult. Harp; 5c aiios dd prin,Lde 
publtc.jwd. [^ccmwxm d. tra^atuj.cMp f .I^rorpcr Farinac. d, traSatu in 
^.v^y?./8.»irw. 9. (b)qira:&pubiic*clcgc$ &qu»ftioncsdicunrur/./.5» 
t ff.adLCordejfc. II cmiudicia icgitima & ordmAria, quod lcgcm 8t 
fi>rmuiam ccrcam habcantCujac. ^ ob/er.fj. ffcqucntiu<;pubiica ju- 
dicia&crimina pubiici judiciiappcllarsrur/li./.^/';?. § adcrimen Jf.de 
fub jud.l^nondtfUnguemtu% JultAnuiff dereceptitarburi^ tot tit.ff.^ 
J.de pubLjud. fcirtc indc quod judicia ifi i pubiicc& coram pepuio 
cxcrccbantur, vcl qnodconim accufitio cuivi^ cratpublica, 5cipft> 
Gcnii!./» /r^fiF. dejurifdi^.lib.lib. ^.capjj^. Allquandoctiam ciimina 
publica dcnrur /1 Manichaos C.de harcticis i utt, C dca. l.J^repetundd- 
Tjmlfiquis C. de epif.i^ cLricis» Ad publicorum dcIi£lorum clallcm 
fcfcro cnmcn iacilB tnaje(htisi,idiiircnum , homicidium , vcnc^cium, 
migi^im. ^irmn.raifum fivc in rcftamcntis fivc in aiijs irtilrumcn- 
ti>crmicn l*ahi fit commiflTum quamvis Piaccntino concra vifofn 
fu:t, vim pubiicam & privara^n cnmcn .'imbitus rcpctundarum, 
jniioiix^ rcfidtKxrunijpaccicid^, criinen pcculacus. In horuni quo- 



^Ce niimcfo pofucrlm-cfimen hxrcCeoi ttt php] iJInd cx /. ^f4mche$0 
C.dehdred^ d' Mjnicb. Dccianiis//^. CMp.^,b0cveroz\Ugc Kabiadc 
i^il.Cod dd LF4bi4rH.de pUgio,§ . tmerdum J,de puhlic.jud, 
Daaren. /. difputdt.jj. Unde apparo mc in eorum lcnccnriam pcdibus 
jrc, qui crimcn pligif non cx conftirutionc DiocIcuani,5i. Maximilia- 
mm d, Ifg, i^. ifcdipralcgeFabiapublicumdrc aiTcruRC, argumenro 
fnihicftcertjflimo, quoa&hoccrimcn inrcrpublica dch£lain Dige- 
^i5c(lrcla(um,prarterhxc &rimiha non adinitro aha. Errac igicux 
Jacobu* de Arcn ini.i.ff. depublic.jud, qui crimcnlegis Vi(clhaf,erral 
Pla».encinus m fumma&lmmota^^/. j./l quilcgc^ Agraria:»dc 
tcrmino motocriminibuipuWicis annumcranc.-Erraiu dcniquc Ac* 
curfiui & ahj oon pauci qui crimen rufpc^li cucori^ inccr publica nu- 
fiicranr, s\^z§.confequens . hde fujpeCt .tutef.junQ.i*\.%,confequens 
dcfufpe^ii tut. Ubi Juninianu«>& pofleum Ulpianusquafi pubhcam 
a^iojicm dicic,quod ita Ulp.m/^././,exphcac,ucpubhca fu quia omni- 
l>uspaccar,nonquodriccxlcgeahquapubhcorum judiciorum dcfcen- 
jdir cnim cxlcge/i.tab d.i.\S fcieniumtnprin. LdefuJp.tutMco autcni 
quafi pnbhcahuiUi crmiini&cAaccuratio , quiaintcrcil non modo pu. 
piUorum ,red etiam R.eip. uc pupilh^iubvemacur caquerc^adpubu* 
cam curam pctcinerc dicirur w i.2. § cjui 4Utem Divm quipetjnt tU" 
tores A n co 11 1 us ha ber i/i Jff^^/p- ^"'P- ^'^- ^5 -prtn. prtn e?. 1 1 h acc j ud j c 1 » 
publica ccri forte pGena pcr (lacurum miintcipalc& conluctudincm 
^ iucric.immutara pubhca tamen pcrmanent. N^mque in aiiivcrrum 
hoc obfervanduQi eft prnam tum cnpiralcm ruyi pttunianam noa 
inducerediffcrcnriam pubhci& prWiLV^udicui fin.jf.de mjur. l fin ff, 
de jur i unit 4 C.de f^moj.itbti interpp.4d §.jun.m4 L d* tnjur. A n vero iJc 
quACcnui dch£la privata perftatuta/ vcl conluctndu.c^ \<.(^\\iX cfiici 
pLiblica,clcganrcrcxplicancTibcriu.> Dschn.rn traSi .crtm iib S c^p.^^, 
m%.)^MX. inLi.ff depub.jud.hoifiusintr.crim.ti/ de^ccuj^n i^. BaUius 
€onfiL 191 voinm.t, (c) L i.ff.depubjud.i^yinprtn §. ^.jf . drpr£V4ru4t, 
Obtc(\.dijp.io tbef ^j»GujacJ^-<>%?r,jy.Duarcn.iV/_jj&.^9«Docir.n,/i^ 
€ 4.if.ARoberf.y»r /tf.Huc per£tnentIcxJuha>JexCornc-Jja,lcxPt mpcit 
lex habia &c.Mcmjii!lTctmicn dcbcmus qwamvi«publicadch£\a(in- 
guia fin^iihs lcgibu> fuu l^n^a Dccijn itb.t. djc.^.(S 4. Plcriiijirtmca 
accci.. cua<i) ^Conluica qu^dam & coniiuutior>c6 Impcratorumy 
^ucdauiiU.cxciiiiUiiehjtrcfcob ccrncr.- cft,vide § it.i Uw Qcrn, Ldt pub» 



juM ili ITcffn.junna l j.^ Jc^t<CornelUf.4^ l.CorJrJie, %Jtfmkx Jal 
Ud JJtitJ.^.f.Hcpcen l.i^o.§.ult,C ^dkgJuLde aduL)un^d N, 1^4. fjp. 
lo.coiifcr Vinccnriam C^hoz.jJifi.^. Hacquoqucconflitutioncs cn- 
niin.iloCaroli naefiint rcf'crcndae(d) olirncnini ifjfiuspopuli cogni- 
iui aniiiiadvcifio crat & publicc coram poptilo cxcrccbantnr 1. i./T» 
ori^.jiir S^ \^,Gcn\.Jrh.\Jcjurifd.cap.]^,(S'/cq.QovcAn\i'3ini. ^f.deju* 
tifi.t^ leclionumv.niarum z7.Duaren././i^.y7.Hcig.VuIr. Wclcnb.^^/ 
fnnc l.dc pubLjud DcQWiu ind tr /ilt^s cap.^. Cacrcrum dcforniavcrcri 
cxcrccndarum qufllionunicapnaliumconfuicndni cfl Barnaba^ Bnf. 
lc>'iius»qui hancrcm utlol.^t omniado(flcprrtra£lavir//^.2w*i'//^.rrf/^.i 
O' deform.P R.p.ig,mibt :^6j. (c) Duaren.\difp.jy.Cujac. dfohjt:r.j]. \C) 
§ .publica I de pnblicis judd.j. § generalitn fJe pravartcat ipaiam 
fenatiit (f de nt nnpt.Dmxcn dec jy Dccian./i^.f.f.y.w. / er 6. Trivaeus 
Fabcr.^^jy;^ 28.//fr/ri2,Hcig.Vulf.Wcfcnb..Schncid. §./ / depui^. 

jud. Quodautum dixicuivispopulodari cxccufioncii) incdliga^nc- 
ccfTc cfl dc pcrfccutionc & accufationc /. ijuamvis i/. dcaduic. h xequi 
cnimcriminadicuntur, quijudicio pcrlcquuntur urcnmina frjla v n. 
6 QCnt\ir.l.i./.2Jjudicio l./ji tamen f.de accu/at. i.fin.ff prtv.dc/tl/. /. ' .-5 
tcncndum cxccut oncm non cuivis pcriiiitri fcd totiHs clfc f .opuli,nu- 
dchec crimina dnr. habcrcpublicamcxccorioncm fivei-ocrcirinnrm 
lJ)£cflipuiatio ff.de V.S.i.Luctut § .uit .ff.de eviil.DeamJ tr. iib.^.cap. f. 
(^g) §.i.I.depu/f juddtcnim nonnunquam urvel rationcipfius crinii. 
nis vcl pcrfonc acCufantis accufatio cuivis pcrmina non Cix. Ratione 
criniinisquidcm iiicrimincadulterij&pJirtusfuppofiri /. quamvis C, 
ad l.Ju/Je adu/t.l./ege Corfie/ta §, \ .ffjtd L Cor. de Ja/fis , ra r i on c ve ro pcr- 
fonz accufaiKis cu* fpcciaii aliqua rationc accufindi copia cfldcn cga* 
ta /. g.lf. deaecufat Hilcc nunc confcqucnseft in crrorc h^rerc Prolpcf. 
}'\\wuc.inrr.crim.///i utit.^.^rtaJi.\S.n,'>a.(^ y?^. Gomcrzium i.varid* 
fumrep)/itt.tom j ttt.de delttluc, n.t. ChTU:> in praft.crim.$ . fin. &ahj 
compluTCS rclarosaFarinacjo^- /<w^,quicxtribus rcgi/ :icndujn 
aurumantati dcl1£\urn fitpublicunifcinprivafUm.Prjmam rcguiam iL 
lamcoMrtituunt, quaornnc dcli£lum pubiicum clfcptrhibcnt , aijus 
o.Tcnfa principahtcrD £ u M rcf|'icirpcr/t4. C.dehared. 2. utomnis 
o.:cnfiin PrincipcnycommilTi fit publ:ca perL \. ff.de pubfud. Dtli, 
£liiin contra pnvAram pcrfonam conimifium privatum cflc> nifi difcr- 
|c ^ in fpcciccavcatut ut fu piibiicuui/^^./.i.co:» cium non fati> cxph- 
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f9reqni(!put>licumfit<lcli£lum, quid itcm pnVaram fcenc animai. 
vcrti t Bmanueld Scaretz imiotis ad Gometz. / loco. Agc n a m c| u e fi q u i $ 
Priiicipi dolomalo & coiuuincliofe malcdixerir , ccquid publicuin cll 
dcli£\a:n ? noiidiccs opinior? Pnvatiimcnmidcli£lum cll fc.injuna i. 
famofunv §. pCiUilt.n adl. Jul.majcll. qu* rcifacitutlexunica C.fi 
qiuspriiicipimalcdfxcricfejnngatura rit.C. adL. Jul.M quodtamcfi 
rcgulxaDo£loribuv traditf circiconfcqucns. DcmdcfaciamUbfamo^ 
fum edicamcilchbcU jm in quo fcnptum fu inillavclilia civitatcaut 
in illo icf rirori.o quam piunnios vjverc luronos vcnc/icos , magos 5c 
nulli us nominc cxprefl ) , hoc cafu ccufc4ur injuna omnibus dc lila ci- 
viratc iil.ua adco ui cui ibcrcompecar a£lio & quidcm publicaexS.Cco 
i6.jf Aeiny.tr. cunc;i c.^nththoc dcli(flum mancrc privatam uc no* 
tniU OoCioizsind 1.6 Qu.\mvis fincqui contra veniant. Non mult» 
fclicius rcni cxpcdiunt illi qui pubiicum deli(flum clfedicunc cuius 
cxccurio id cft accufatio cuivisdepopulodaturClaruif./*'^/^///, ^.y 
circapr, Ni»n cmm v.ilccconfequcns accufario in hiccaufaommbu* 
diconcefra :Ergo public«m cll ludicmm d I,6*jf ^e injffr. \rgnmci\io 
nobis funt populares a£lioiic^ lj.f'dcfipulcb.Viol.lMltljf'.dc termmo mo^ 
to r(?/P//r.j^.^f/>c>/>.7/.4<f/.inqUibus,utapparcc,qutlibccadmiccicur3dac- 
cufandum,6£ camcn^public« judicia ea haud propric dixcris. tot. tit.ff^ 
depopuUicl junifo ttt.f..4e pub.jud.Dimcc.i. ^^r^.jj. Wcfcmb, adpr. I, 
dtpub j'4d n.j.Donclhis adpr f.de.i^ionib.n. \2. 0^c\m\x%in d.tr. Ub. 7. 
c.s^n. r.R.o bcrc ^/enten.ia.Di fK C u j a ;>/ parat.ff. de pub.jud. Undc f acil« 
jud.cium ficri poteil quid feiUicndum fiqiujrogct ucrum ijjmlocif 
ubi cuiq; depopulonoii dicuraccufariofivcmpuoiic s fivc in privacis 
dci.dis.ld enim moriscffc ipud Vcnccosaurhorcll Cafpar. Conthar.de 
repyenet.lib ^.iccm in G.illia ceft.b.D j3rcnno t,difp.^S Robcrt.-f .y^r. 
to.'S I .difcrimcn pubhci & privatidelidi fic fublatum.vel ccoutraft 
fticuium vel l?x nova lcgiacurficulratcm accufvnd/ cuiqucdc populo 
in :>nvato dchclo an idco publicum fiac u trumq^ fi ncg ivcris mc habc* 
bis confcniicnccm, Ncquc cnim ucapparetcx qiiahcucaccufationis 
fi nphcifcr rcpccciidi cftdiffcrcntia publici & privjci dcli£li , ncqucdc 
c.icnriapubhci dch£li cft pubhcaillaaccufandi potclbb.fcdlcxpotius 
ciUttcndcia.Dcrnde talcs cofuctudincs &flatut3 ordincnuScjusaccu- 
fa-idj tanrum artingunr : fublhnriam vcfo crinvn.um non mutant 
k^a* \,4n Li^Jepub yW,Dcciaaus in d.tr.ltb. r.f.4.«.i.^, Daurcu. udifp.^^i. 
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llobcrt.4 /rti/.Ti.Ncque cufh ilfis fchtifepolTum^qui ex.parna rftimanf 
publica dcli£la.Pro rcguia cnim tcnftndum cft poenam livc CApitalcm 
livcpccuniariAm noB induccrc^iiffcrcntiam pubiici judicij& Privati- 
A d l.ff deextraordxrim. Ifn, C.de tnjur, Lunu^ CJe famofiiib. Interjipjii 
§%inj'ummdl de tnjuriis. quopcrtinencquarrcribiiHarimanncUsPillo* 
im!^/ilf.^.^uje/}.2i.n,^.Gxivctucon/iLsj.H.s.Komir\U5conJihsi^^itiiff.L 
fn jf. de prtvMt. dctiH. Ad hoc fundamcnrum fi attendifTcnt Vuitci» y. 
pr.l.Ae puhJeli^.n.^.Treutjn comment ddtit deprfV4tjieit6i.htL\id icrip- 
fuicnthodic furtum, cumDiviFridcriciiarbaroflac&cfteris paribus, 
ficCaroli V. ordinationcultimo fupplicio vindiccrur, publicuni cfic 
etTc£lu m ,qu cm ad mod u m D e o da n rc i n d i fp, dc f u rr i <; piu n b (u m u« 
oAcnfuri.Cavcndum quoquccftafcntcnriaAnghj inLi.ff. depub.judm 
quiilli deli^a cenfct circpublicaqiia: /wy/^w^infcriptioiicm takni 
habcnt.Ad leg. Jul.Cornel.&c. Hjus enim fcntentiam faKam cflc cx 
rubricaadlcgemAquil.Ieg.R.hQd.lcg. Falcid. exploratumcft ; ScdfiC 
opinio illorbm vcra nbrtcft, qui appcllaiiohcjudicant anfitcrimea 
publicum ac privatum. Hlienim nonanimadvcrtunt howonimiam 
vocis pubhci : aliquindo enirn publicum jiidicium rcfcrtur nori ad cri- 
n^^cn^fcd^dpoenam, quomotlo omiiecriminalejudicium pubUcum 
dici ^oit^liMlt ff.de jud L^.f.pubjud L p. f. iUtctteff.de FubltCAnU (f 
velhgjiSa^xcd~loconQnm\n(\\xztt\ rcfpe^^uacculationii dicituriudr . 
cium quofcnfu popularc$ a£>K^ncpublicaiudiciadici legeris / ^awlj 
^ui §. tnpopuUrtbm ff.de tnjurtt4 L\.%. confeqnens ff.de fu^eEi.tutA.pr4t- 
tor edtcit.§.\. ff.de tnjurti4.{[\)cdp.nullus j.^.f f./.7. y6iutt. if.^fj ^.1. <« 
f».c.i^i6*J^,de accu/ktioMtb.c.^2 infn.ff.de/imonid.CJp. x.dete/itb. in6. 
Kt lanc fi jurc canonico omnia dcii£la elfent publica mcpte in c. p qtiis 
%.p9rroftmonij (5.^./.CrimenSjmoni3Crtdpublica dch^a refcrcndum 
dicererur. At non hoc, Ergo ncc illiid.Kurru^ fi qui> hoc aflcrcr^vcilec 
iHudcxiurecanonico probarctnecclfe fbrcr> uttaccam corrc^ioncm 
iuris non flicile cflc admittcndam.& ubi non cvidcnteriubCanonicuni 
alureciviled^irentit ibiiuris civilis dirpofitioeriam de iurc canonico 
obtinet uttraduneCCrwf.iy.i/f /f, l.tn(t. Al hocnon poccA,igiturnec 
i!laddebet Difl'Profp.Far.//^.f./xr.y.^.8jJ.i6.^i///» cjnfAmes 6tqj.Y^z\6,, 
ad ru^^ricqcti dccufdre non pofJiintjCUxas in prdittcd crimin. §. uverfbxc 
tjmen. Albricui dc fLofi ff 4drubric,dcpubjt^d,Ti\>.DtQizih itttr, ertm. 
tiu,ij.,jf.n..^ 
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Thesu IV. 

Porro piiblicorum dcliftorum qu^dam capicalia funt 
( 4 ) qua;dam iion capicalia ( ^ ) privacorum vcro alia ordi- 
naria, alia excraordinaria. Ordinaria funcquarpropriam 
h.J benc & civilem adionem lacfo dantum prodicam (r) cx- 
traordmaria veroquseaucpopularem (^) aucnonpropri- 
am habcnraclionem ^'r^Rurlusprivaca ordinanainmalc- 
ficiavere ficdidla'fubdividuntur(/) & maleficia qadfi.(^) 

(a'^ Exquibus rcilicctpacnamortisnatnralis vclciviliscrogatur 
id attod fif pcr ultimuni fupplicium l.i.ff,depub.jud.Lxd t%jnpr, §.i 
fjepcenis ^^tknhJrtparatff,eod.n. 2. Dcportanoncm & in mctaJluni 
dmimtJORcniMenoch./. ^.8<5.Gocd adLio^.ff.deKS,(y)Qnomr:i 
po?nacapiMl»s non cil/.6.§.ulf ff.de p(rn.Li.ff.eod»Myn(\ng.ad.§i.l di 
pub jud. ^cdhacdc re in matcriapoenarum quam pcculiari difputatio- 
nedit;nabinuir,accuranu>rcrutabimur(c)5". I. ^J' tbi Heig. £f Dd.Lde 
cbtt^.fjua ex deliLlo. tot. ttt,ff deextrdiord crimtmhusjunSlotit. deprivaK 
dt^i^ l.flelhonatud ff.d t Lzff.de conn*ffiomb.Cu}^cJ. obfer. j^.Gomctz, 
j.rryt>/«^.^.Pro(pcr.Far,/» d^,Ub. i .r//.y.^.i^7»..?^Dccian tn d.fr. lib, j. 
2 Cumcnimomnc dclifhimpublrcimi fif vclprivatum cxtraordma* 
m^irtcm publicahon fint./. ti.ffJeexcuffi,2.ff. deexrraordn, copnit.l* 
^.depravaricat.Li .ff.de pubjud. K cl 1 n q u 1 r ur cxrraordi na nan v « iTc Ipc* 
ciem privac^rum dcli^lorum, ur btfHc colligit B. rt./» /. i.ff. depub jud* 
licct hoc «grc fcrat \>ZQ\%nwsdi^olocon.\\.Qx.iZ'(\\m quod ad rcm m i- 
gispcrtinct fcicnduin cft non refpcflu pruccffas dclida in orjinariafic 
CKtraordinariadiftnbui ordincm nrjudiciorum publicorum cxcfccn- 
dorum in ufu dcfijirc hodicdc criminibus cxtra^rdmcm quaeri non Pc. 
mcl JCti fcribunt/.S./^Vif^jii^^ fnd.LinSCtumffuidSCtm. lurpiL§ultJ% 
bodieff dcp^tnuS^^ Xoxv^^z alio rcfpcclu ut cx confcq jcntibu; conftabit 
intcrim videScip.Gcacil.V<ey/5my^.//^. ^.c.\\ jz. Scd ncccxcodifccr- 
ndncurordin.ui:)&cxtrnord crimina>quoddcordinariis rcgularitcrci- 
vilirtPjdccxtraordininispropriecriminalitcrag.itur, ihcidcmcr Yvfo 
•inionc tantti etvdi. Ncc rcfli" indc hoc difcrimcn cduxcns quodordi- 
narias producanra£^ionc> rci pcrrccutoria$.£xtra ordmana vcro magis 
gigiicrc viiKl.pcrfccution<?,>?curirin.vcrucnr,nonph^,quoniadcon)- 
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propc criminibus extraordiiui i|s .i^^crepofTimuj civUifcr , & quidcm 
vcl oidinaria a£lionc z\cfli^iLj jfMefipulch. ptol l.s^Jf.de tcrmtmotoy 
vcl alia qualibct aclionc coinpctcnt» Et n) gcncrc vcrum cil,oinnia dc. 
lida quae polTunt publicam & cictraordmanam habcre animadvcrfio- 
rcm civiles produccrc adioncs fi non propriam & nominatam niiteni 
a^foi^cm in fa£lum i.tfUoAnomtnu IhodiC §. /. (^ibi hhautJL CordcfaL 
fts i.Jih.jf.tlc priVMJcldKl^^ou^oiXcnui. Nam &adio jnjuriarum qnjc 
i.in' cn civilji(5: ordmiria raatum vindi^xhnbctperUcunoncmCu- 
\AK.%.ohfcr ^'j.Quomodo ncc omnia cnmina cxtia ordinaria,&. p^pu^ 
laria vindid«habcntpcrrfcutioncm, ut af^parct cx adicncfcpulcnii 
violati Lj f.dcfcpuUh. viol (6)1 fn. (3' tbtdd.ff. dcprtvat. dilM* *ClaruS 
yfcnt.§ i l.fiii ff.dvmjurijs. Qii.inquam autcni &. cxtra.crdincm crimi- 
nalitcr dc furco & alii^ fpccicbui privaforum judiciorum expcxiri licc- 
•t fua tamen natura (unt,& mnncnt ordinaria judicia.Gcnus cnim per» 
fccutionis naturamacconditioncm dcli^i nonimmutat Vulc.m/j^/Tr, 
Scbx.ii.pjg pj. ('cjarqnc itacivilcm& propriam aflioncm. Dicicur 
l^opnlarisacboJ qnac ju^populifuctur& cujus cxcrcitium cuivis pa- 
tct tot.tttff.dcpopttLaiJ.^^^clcn.Si Cu]ac. inp/trat.ff. eod.Tnli^ a£lio 
praeditacilcxedidori quis jusdiccnti non obtcmperavcrit,itcm cx Cr 
di^lo,nc quis cum qui in jus vocabitur vi eximat. Itcm fi qui^contra c- 
diclum pratio. i;» tdlamcnrum aperucrit , aut incidcrit contra cdi^luni 
qnod Senatus Confuiti Syllaniani gratia cft intcrpofuum Ljz. §. cx boc 
ff SCtum Syllanianum.Huc quoq; pcrtinctadioalibi corrupti Lg, ^ 7p 
ff.dcjuriJd.k^\Q fcpulchri viol.iti,(Scidgcnn4alif qiiashicnon alTcribo 
Godcf./w/ ^/'//f/?<?////j^.(f) Dafjrtamcn aliundcacflio cicui dam- 
num cA datum.qiicmadmodiimincriminccxpilatac li«rcditatisnovi« 
mus/. i. / y ff.de crimmcexptUMrcd. Qiiodpropriama£lioncm npti 
h^bctfcd cxpcrjundum auta£lioncadcxh'ibendum vcl rci vindiCAtio- 
nc vcl pctJfione hacrcditatis.Crimen pravaricacionis, quodautcalum- 
nia adionum au t de dolo.aut mandati ex SCtoTurpylliano . Concul- 
(lonii ub quod t.mdcm prodita cfta^lui in fadum aa id quc d intvTcJl, 
Abigcatus cui jus nomine plcrrumq; condidio furtsva darur , iicm rci 
vindicatio,ad cxhibendum adlio & idgcneris plur^ , qaa D e o lcliciccr 
facicntcdirputationcfi.^gulan cnuclcabimus. Hic tamcn monendi 
fum H adhorumcnm imm vindiclam & acculationcm criminalcin, 
qui apublica cH uauiii (jucmquc de populo admicci tot.tit devartu , ^ 
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ixtrdord.crjmimhX^ 1 4.ff'de 0, (f yf.fiJ^/^/.GipIianius §«r. Jeoblig, 
quxex deU£lu,(\\i^\\7k (nnt furtum,vi!> bononim raptonim contumeiit 
damnum in)uriadatum d.l.4. {\\)dA.^.(^ thiG\^h.fJ.O.(^ A. tot. ttt, 
^\de ohlig.qu£ ex qHafi deli^ .nafcuntur Qualia funr ii )udcxlitcm fuatn 
icciffc diciturri quid dcjcdum vci cffurum-fit, iccm advcrrus naucas 
caupuao Aabuiarios* 

Thesis V. 

Sunc &ali2edclidorum divifioncs proditsr.Alia nam* 
que abfoiucc & mcrc Ecclcfiaftica func(j) Alia merc & 
abfoluccfeculariar^) Alia.vcr6comraunia(r)Rurfus,qu^- 
dam nominaca,(^)qujrdaminnominaca>)a!ia levia,alia 
acrocia,aliagrav»flima(/) alianocoria (^)aljaocculca & 
deniq; coniiltunc vcl in cornicccndo,vel in omicccndo (>6). 

(a) ur quoram cognitioncm Magiftratus Ecdcfiafticus fibi vcn- 
dicat,fivcii1cidcntcrfivcprincipalicerdcijs agatiir, adco ut fiin cau. 
fam principalcm incidam rcmittcndac funt 'ad judiccm Ecclefiaftu 
cum dator.ii.ihigl ext.quiplijfunt tegit.cviam^ ext deort.cogn. Cu- 
\%Q,adc.i.ext.dejudicii8X^n.^t\.}^\\\M\\\^ r,.de proccJf.^.n.i^.mfe.mx\\{\ 
aIaici.sfintcommiffaC!3r.f.y?»/.§. -n.j Gnmctz./^ cap. i. Pro(pcr. Fa- 
timc.fr. crtm.hh, i.t.^.q.iS.(^ tit.2 q.S.n.\t6 y^^.Tiber.Dccian.m/r, 
crtm /r^.;.f.iy.».i.!iucpcrtmctiiarr(:ii>,apoftafia & (xmo^mc.adaholcn^ 
dunucap.excommumcamtu extra debjereticis c.ut inquiptionii $.prohihe. 
mus de heret Dcain.in d tr.c,6 iih.6 c.jo.hinn.djoc. ( b J Qu a 1 1 a 1 1 la 
fuaxqujc ex lcgibus dcfccndunt & cx jjfdem vmdicantur fi l Laicis 
fiiu pcrpcirata nullo magiftratu Eccicfiaftico adlnbito in iioruni 

•numcrum rcjiciocumcn Ijlir Majefiatis, homicidium, furrum , rnpi- 
nam. -f c) fivcmixta, quoaim cognmoncm fi aLaici^ commirtanrur 
wtcrq; Magiftrarus tam fecularis, quam Ecclcfiaflicus fibi vinditarc 
potcft.* fiint autcm liaec ftdulfcnum,inccftus Sodomia . concubinarus, 
pcriurmm & idgcnusaiiaPrnrrpcr.Farin.&Ci r</./£?r<7. Diur h.yf /^•//if. 
ment.p.ig ^i,Quod tf^tWTinc,tnfamiscaM/a6.q. r. Itcm tnc fn. extrade 

/tnt.excor?i.(^ in c feq.extra de ufur^Dc on\n\ ^f:[\(X\^c\\ttz cllc ptrninj 
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atnonic*m»non luncIiaSctfignificatioriem quhficanonesfibi p 
paliicr fc.vindicciit jus ac potcft.itcm.adnjmaivcrtcndi,ob quodcnnq, 
^li£lum, fcd Iioc tantum conte4idAiRt ccconciliari hommcm cuni 
Dfiooporccic (d^ quacpcculiarcm rorinam & nomcn h.ibcnt ur fur- 
tum,adultcrluni,honiicidium,&c.Profpcr.Farm.^ ^./8.w. 19.Qsr.Mi 
pra^ d.^j.ver.habet etUm ( c) quac fpcciah nomiiic 6i fornia funt^ 
Aitut.i,S:tantummod6 dcrcfibuntur^'cxaccidcntrformam ;*flumunt 
uti,glaudcm lcgcircyingrcdircdcs^accuGirc.-^iquidcmh^c non fcmpcr 
cnmcn habciu.Qeqi n icura fuaf(intdcl;Oa , fcdcxaccidentJ in dcii£l:a 
dtfinunt,6c hjcc cwiiVi cft cur proprio nomiiiccareanc Birt.& Dd.m 

rcj»iiccvjdcniior,coiitumaciacftinnomin,numdcli^m, & noincn a 
i:'a<^() habct & ppccil c^Tc ftnc coiitcmtu injuria judici^. Ac (i conccni. 
ptum prxfcr rit lcgi> auc Mj^giftratus tum fu/)^ teiTiiino* cxccdic 6t 
formam dclidi indaii,.\dco urctiam criminal:m pofTit prom^rch px- 
nam,vidc Porfpcr>arinac.m<y./r.^./,f.».:6 Clar.^ ^ 1 n it {\) ^.alio* 
rum tbi Myn (i ig. Schnei d» St 1 iitcrpp / de mjur.l.L. l.^.ff.defurt. /. i . ffi 
Ai ejfrailorib, Iformoji^.ff.adllul. Majeft. i rel^iftend^ i autfaSia jf dt 
pp^is Hafc lutcm j-c» cum cerii^ rcguh> ftt)ivpolTicdc/i«firiarbifrioju* 
-dicancium rciinquitur Profpcr VmnJn djr,ij^.\S**t9^- fffi t jf, decu^ 
Pod.reorum Bafbat. ConftL j-i. lib^ 1. ut ille ex ta^lo C$c circumlUntijs pcr. 
ionarum atrocicatem deh£li ^ ilimct.Dcli^liHn enim racio, cauira> mo» 
dus,locus,tcmpus,qualitas,quAntitasevcutUi reddic vcl gravius yel lc- 
viusquae omiiiaprofuadifcrecionecircum''pcdus judcx fcdulo apud 
ariimum repntabic./ui//r/4<f7<f^V<'/)aw.Pro(pcr,Farm;^^/ iSji. ^^.Mc- 
ti^c\\.de arbtt jud.qM^ftj-,z66, (g) Quxfi:ilicet(quanriim ad iniliru* 
ti>m noilrum ^ahqua tergivcrfacionecolari non poifunt. c^fuper eo de 
feft fogend.Gomczy^R.thom.i tit de-deUSi .c .unum.^\. Qhr.mpraft. 
ftr,\q g.VzxmJ.ej.\8. ». /of.Quodnam auccm malcficium notorium fit 
ncc ncpcrclcganrer pcrfequuncur Farin. & Menoch. qu4 rem omncin 
judic'u>difcrctionccommictancj (^h) Qaata con^munibus accidenti«- 
bnNprofluiint^prs^batufuntditficillimacucdoluMr^ns^fnnulaciOjfalfi- 
t .,p.utu5fuppi>licio,iurcum,homicidiufn,fimonia, fodomia, adulc^ 
ziuin,nccndiunidL.hqu£cfinc firnilia(i>Qii« deh£lis inomittcndo 
mt^viot2iQ£^^<}^i\ii^Od9mlfim§rafffoliu,m44rk dd SC 
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SyUA.t^tnlUge CornefidfJeJtec.f^JiCorJe fdlff.'T\n(^.wjr.'Ae fem. 
temper,cdkJfA4i,ft.2^.(^ «.^^.Profpcr. Karinac.m/^/r ^ i^.m 21. Hcii* 
-rich A l<.orcnrhdl tr feuAcap^iii n, 2, ubi obfcrvavit idcni in fcndnlibiif 
ilclidlisobrincrcBirr i«/ licet §. fin.ff.de peric, com reiziend. JafotT. 
4nlftpri:ifn ^^.jf. Je novi oper nun. Kicnoch. re/neJ/^rccup^poffp. n, ijj, 
Gcil.2 deP P f4^.6^.2.Gravct.t<?i»/8i;. Mcn<Kh confd. jy. Roland a 
Vi 11 c conf.i j.v. z.Hi n c B a rr.m / .2 . Cule Itbert. eorum Ub. a rgii m cnru m 
.i«lclf£loinomitrcndo«(ldcli(flumcoiiimittcndum proccdcrc ncg.K, 
ind.imora culpam lcvifnmwn inomittcndocumculpalc- 
•vitTima incommictendo compcnrarepofTc inficiarur. Hincquoqne 
f ro regula tradunt noAri culpam-qu« confi/lic in committcndojongi 
^raviorcm cflcculpa in ommitrcndo conimifla^/p! jsf^i Dand. Ciijac 
£aro.Duar.R.oland.i V^WoconfCi^v^/^, 19,4. Tiraq. V. Ucca^^^n^^u 
{k) Glar.Farin.Tiraq.^./</r^. 

Thesis VI. 

Tantnm dc dclidlorum dcfiniiipnc .eorumquedivi. 
fionc dixifle oobis fac c(l. . Lubcc hoc loco tradarc.qui, 
jiam delinqucrcpolTinc. Pollunc autcm omnrs omnini 
^ujufcunquc candem fcxus <i) (lacus & contiinonis (inc 
(^)modo voluncasdclinqucfidi in coscadac.lntans iguur 
ic fuFiorus(^/)dovmicn5^ hisfimrlcsnon ccncncuc cxd^- 
Jido(e)quod (ccus^eflcm prodij^o ncmoigiorac.(jO 

(2) /,/.&ibi Gocdcf. lU,SJ T.ubi J.ifon.^ dejuriJdii}.Qunn\v'i$ 
^nimjura noitra privilcgijs &alij> jurtbuinon pauci^^fcxdii) rarminc- 
jum adauxcrint.r<?/. tit. Cl' Altbtpajjimf dd. SC. yelieJ. djfdui* C. d. tjui 
fotiores tnpig^h.ib. Rxdcli£li> taiucii f.rminx obftringuntur «qiic uc 
4Jt marcb/^// Dtvui jf.de jurcjifci^drgumento /.4, §.4 jf.ddSCreiie.UndG 
i)cnc conciuditB.ut./» /./ ff.de prcuLinti\iK\\.^ pariuhum mulicrem ma- 
fcub comparar^Cb) Lbos daufsre §.omntb. Sl i^i Dd jf. de dccufdt. i 7. 
i ibi Jafofl./l <iV jurijdi. . hi dcli£\ii ciiim p^rum moramur 
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iclinqiicnslibcrfir.in rffrvtHqnbad dcIi^Vi rubftanti^m. Nsm qnoac^ 
pxnarumaccrbitatcm & mirigarioncm, intcr rcrvum & libcnimeilie 
tliftinguendum non uno locopirc noflcaificnIx:anr/.f /. bos4cruJare 
Qmnibiis ff, deaccufdt.l,^. ffjidLluLAe vt privat. f.fi crimwis C ead, 
lz.ff,cujiod.reorJ.fervusfftlpub.]ud. Quomode>ncc illudrcfert fivc fit 
pcrcrgrinu^JlvcdcporratiL» qui dcliqucr!t. /.fy ff. defurtJ.^^C.elewjur, 
i.^^ ffd.t.l.\^.adLCordeftccan. (c) QuiCrilicct (cprimum annum ncc 
dtiiii t\cc(^\i Lfin ff.de jur.C^ faSf .ign.Msaoch.de arb.jud. <^uafi. l»b 
^7. Inipubercm cnim gcarcm innoccntia co.iftiil tuctut quoniarri 
q:iicqutd viict,quicquid ficit ignorat <.f z.^^^/. Cord.fic. L i. §. viduas C 
' de fulfa monet: 6C ca att.is doii cflncfci i 1. iliudrclatum fF dc injur. 
Djc./« Lfere de.R.I.^.injunaubi Hcig.Schncid. VIynring,/.//^/>?///r. < 
iU:id caufi i^.q i &animo&propouco dclinqucndi plancclt dcHii .* 
C\ciu, t. ibiDd dehomicid.HjjicigiHitlegis pracfuinptioni inhacrcn» 
dumcd. QuiMivii non ncg.-m ciccmpla licct ranora quorundam 
non dcciTcdoli ilh ctiam capacium vi<LGrcgr*T.hb.^.Dt4/ /;?.Hufticnf. 
incj.extrad deLiJ.puer.Dxmh'\6..rnpraSf cnm f 8+./f 4. Dccian./»/^ 
tr.iib.6.c.j.n.ip.Goincii.l^.R.thom.j.c.i. Quoddc infaiucdixi &dcco 
(lacuo qui infant.arproximus cll.h.c.qui liino fcprimo complcro o£la- 
vum ingrcfTi funr§^/!//>///iAr//^/Eqiun.B«r.Hcig Schncid./. deinu:tl, 
ftip.Q\i]xc.Vi\.i3it.tn lff.de r.O.\ic(\ricb d.loc.caf^j n,\2C Frofp.Farin. 
i»djr.parte ^.il.pz.Gocd.defitp c^yjt ig \.\i^\M\x.in tr.de refotut^in in^ 
ff^.t» i^i.Blan inprail. cnm §. imbecillifaten.i.6i alio doli non capace 
Qc\\.i.obfer. o,n.^o vid. Dicpcinltd)C.f)aI|?ijcr(Cl)f OrbiuinaCaroh V. 
anno \(,oJtntir.art.i6.^.ubia^itur von jun^iU Stcbcn.Sccui ramcii cdc 
in pro^amo pubcrtan(^quis aurcm talis fitcxplicatMcnoch. d.arh.jueL 
qujifi lib.z.c ^j-.CoiwcxJe JI>onfpart:2.c:^.\\c\g,Si Xydjtd§.pupiUm l.d^ 
inutiLfiip Vigl .ad §.tefies I de tefiament. ord. Sctz, tn tr. de jur. f . 2. n / 
Pljilip Matth 4r<//.ii?<f.</./?./.^non inficiorniodohbcmilii concciTcris 
non ordinariafcdexrraordinariapxna cflccum punicndum, Gomez. • 
" dedcliFl.c.i.n 61 \i^[ir\x.ind.tr.c.i6.Tinq.dep<en.temp.c.';.n.7.]n Fabcr 
in § fitmma Ldeinjur. Sc hxc communis cddo^h^fimi allcrrio Ciar: tn 
pran § fin.quafi.dS.M^T^int part.jf difimSi. i. n $4. £f feq. ( d) horum 
enim nullusconfcnfu<nullayolunta:>, &nefcittntquod agunt Ldtvut 
^ ibiquiffJeoff.prajid.SLcotn^irzniutit\(inuh\ii,ncTn abfcniibus,irc 
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!)nitis»m«f!nis Barr.m /./. diipifdmurn df. <it acq. pojf.^ncn, deiis. T$.nt. 
47.Molin./«/ 1.» it.fij' 0 M^lc^tdJfprolf/tr. i.conc/.S^S^ff.^. j(ir"b* 
^oif^cowL^i n.f. conf.14.t1b. i.Sch 11 m conf.z^ cept. ijt. f . Va r i t. c/e nul- 
lit ftih.Rihr.eicmilLt.ex wn0btl.feuief.m4nd. n. /f. & furiofii!» l.illa tcne- 
turc.^t9aafitiinrclicit.iscumexcurat/.////rf</§ fitnfff' 4, injur CAp. tUud 
^^x//.if.f ./runic^aoda. riinofori£l'im cflpcrinJciiabctnr acli cufa, 
(inc hominis fjfVo id accidilfct./ Jr ^UAmcun^ff.ad Aqud qui in Cfe. /, 
dehomtu i iflw/y^7.Damhud.i/.r/i/) J^.Scd quidli turiolui diluci- 
4iaintcrvalU h^bcati^^cconActan fcmporcAirnrisan mdujiaru tcm- 
porc, dcliqucrit?indubiOjmagiscrt»ut przfumamus furioium cum 
d liquilTcGciU obfer .\ooy^:Sc\\^i6..d.probat lib,2 conclufS 2.4 tVfcnocb, 
dcpr^fumpt Itb.d.pr^fiimpt.^^ n.d^.Gomcz d locon. 71. 1 \ >c tamcn ita 
vcrumcnccrcdidcrim riapparcardclicJlum talc ut vcrifimilc fit furo- 
rctumtcmporis cHccijrrcptum. Ex qualitatc cnima^us afuriofoc€* 
lcbratircpctcndumcftandilucidainrcrvall.T habcns ddiqufrit tcm- 
porciaxamcQfi,an furorrs.Si cnim a^Tus calis fit ut cum fanus quisquc 
cclcbrarctpiuandum quoquccltfanaemcntis fiiiirc furiofus remporc 
aQii^gcftin.iminus prxfumimuicum furiofum dcliquilTc. Atquc ita 
doccnt K\cm d prdfumpt .t'l.reg.z.pr£fumpt i2,n. 2. M^nticTi de conjeif» 
iib.2:tit.f n.-^.^tnOKAiJeprxfumpt.iib.^prjtfump..^^, Diul.de teftamet, 
pag /7i>Jn atrocilTimis tamcn dcii^b furorcm nullam mcrcrccxcufui- 
o:icm t^\^\m\\\i,KTi:i\rtjini.bHmanitdti4 C.deimpub.(^ aliis fubft.?^\^t 
iniexfa 0 ff.devulf^ pup.fibji. ScdUi^ ego t\nn alTcntior vid.Go- 
mcz.i/./prof./^.//: Cactorum frcqticnfcr accidcrcfolct', utqui dclique- 
runifimulcnt fcfuriofosfpcilla du£li forc utindeli£ti poeiiam ctfii» 
giant.Providi crgo judiccs cfl fcdulo cxprorare furor vcrus- nc fu,an fi- 
niulatus.in quam rcm divcrfts uti poteftcauteh> CxpoUntr.decauteL 
caut.i n.j\ ¥r^nQ\(.VW\{3sincomoptn.j;^i^.n i.Far./»^./r^.^,^.p4.;;.^o. 

/eq.(c) l.t $.furi4f/iisJf.deacq.po/.Tmq,d/oc.c. Damliud, tnpraif, 
crtm, cap. 4*-^. C o m p.i ra n t u r c n i m dorm I cn tcs furi o fis C/(? r. ubt D.4 de 
homictd\i^n\\\^'Xit^C[J.toc.iyzm\\\id.dcap. /4. Menoch. d, arb.jud, 
qujtfi,ltb,caf.^z7. Aiiud tamcn diccndum fiin cuipaaliquahjcrcanr, 
quid enim fi dormiens benc inreiligebai fc dormiendo folcrc pcccarc, 
hocfanccafu dcculpa tcnetur,fibi cnim imputare dcbet, curnon folus 
iLicarmii dormivcnc,&cubiculumfortitcrobfcrvarefcccrit,ut mdc 
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■V? ^jnCle.i p j,n.6.\iV\ h.inc eflc communcni tcftaturGcj|.i.#^rr.no# 
fi /o.CIar tnprAEiS fn ^u.iJf,6o n,io.\icnoch.iijtiie' ItLi. t.jm, Go- 
nj:iz de delt^,c^i.n,']^.\^iQ^'^X^i\T\jnd.tr.p.j.tl^S.CA2J^i)^^\A,in l.fu^ 
rioft., V. in prodigo C. quttefi. Qhx.inprsli, ^.fn. q,6o. Mcnoch. dert m. 
prfj.rcmed.^ Quamvisenim prodiguspaffim in jurc noftro pnpil 
&L:urio(i) comp.irctiir //iyri<7^y.&ibi Dcaus^PetrusFahcr,& %\'\.ffjU 
R.U\.ff'decurat.fur.l.6.U\>vDot)c\ CujacDuarcn.C. dcK 0,1. fuUi- 
niui %dd€6ff cx quibus cauf.in p^i/Tcf. eatur.. Tcncnduni tamcnitbrfi 
comparatiuncm non c(lccatl>olicampcromnia& in omnibusvcf m, 
fcdrcftnngcndum adconrnftui &bonorum adminiftrationcm,ne< 
ad dch(f^a cxtcndcndum vid.Dd.w l.^ ffjn LpupiUm ff4 R. L 

Thesis VII. 

AddcIinqncntesquoqucreferOjquiconfilium daQt 
(^)quiopcm tcrunc(^)fivciiludfiat antcdeljftum (r) fi- 
vcindclido(</jfivcpofldelidum (e )& dcniqucquullud 
mandat-(/ jiindcquaficuni^mcmini, mdclidisan ratiha- 
bicro.sequiparccurm.andato. 'Equidcm dc hac-rc icntcn- 
tiamrogatu atfirmacc refpondcbo {g) illudlatrscxpcdi- 
tum cfl dehdi cogitationcm quar ad nullum aOum cfl 
progrclfa nemincm rcum dclifti faccrc, &quod conlc- 
qucns panam uon mcrerc ( h ). 

(^)§ tuendum de oblig.qn£ dei nAf.Q\%t.\.fent, uit ^ fi.' i 
fiat pcriuadcndo,fivjeinflammando>iniligando, hoi(andoyint.i. 
Tof. cnimjnodi&ahjsquos recitant CCtn cap.ftcue tgnem, extr^ ..^ 
JbomtcidSirt. in Lnon jfolum §,f mAndato num. ffmde tnjurijs . R ubi n . 
co»f.6.iib,^.C<£^o\^con/.i.y,n. j hofC. tit.de rrahdat/sdc ihomtctd,» 60. 
hi\ lchard dprobat.conclu/ 4. if .ir.^.Sc \\r%A,defeud,part.(^.cap,.^y m twt^ 
pltat.z.Sa huic lentcntix uno quaficonrenfua d<>itorib.rccepix.Mirot 
contradiccrepotuiircCJirum inpra£l,§ fin»q.88 v. hocautcm^ jqucm 
fi 4uid mci judicij juftc rcprchcndit & iiwminc Prolpcr. Farin.in d. tr. 
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|. q. ! i^, n. 27. Q\iomo<!o Si is conAjIcrc crcdiiur qui utjlim^tfk 
dcliQi ollcndit, qui conimunicafum fibi homicidium laudar. uc U 
dicat.bcncflTcfa^ium Schrad.d.loc.Eflauccm confulcrc^aliudauxil • 
ari.Conrihuincnirnfit vcrbii»,auxiiium vcrofadojUtqui miniilcriurrj 
&ad)Utor!um prfflit. Non tamcn difHccoriiiipropric & pcr poftc- 
nus.&conruicna-n» opcm & auxihum fcrrcdicipo/Tc, ur norar Birr. 
1« dJ.fi furtiS o^emff \ dt fur^,^ff. m tjie mandatoad homicidiurji 
nftm\ fo.^fe/f.U , ^tutcin,p«nam inauxihanrcslhrucni, auxiha- 
toT^s ncqujqiiim comprchcndic. Bofnd.loco. Diffcrc quoquccohfi- 
humamaadaiocoarihum rcfpicic gntiam & uttlic;tccm dcUnqucn. 
tis,mand.irum vcro rcfpicitgraciam^&unhcatcm non mand.ttarij fcd 
jiian j^ntii B irt.w/ non ToIum ffje mjur. ^cK3ind.€onf tiy^mdm. f. Go- 
/ncz dedei/Sf.c rp.^ ruO de homtcid.M^ichzrd depr9lfatMki,comluf.^ig* 
num.ij.Schx^d de/e»d.p.(^.cap.2. num.j^j. prorcgnla aurcm tfadunc no- 
ftri confulc.iccm dehLlum xquc gravicer pcccarc arqncipfumdclin- 
qurntcni Siconfeq JfV:tcrcadem quoquc pacni ccncri. Ubi cnim ca- 
dciii cfl arroi ir-o <] :bicri.iinidcm dclidmomcn, cadci!iirpafnfl, 

fcd ilh in gno &doIofo appaWt, ncqtic irnim oportt- 

bul .'11 ' v-o!]rul<rndomAlifiamaugcrc/i.5»4.^//ry?r.f'tfr. /.^ 

^itis C. . ^cejl cofnmuntor fcntcntij. D a 1 n h o u d. /» prax. crim, 

cap.yo.) . L^iuratJinen rcquirunrintcrprctcsadluicutcxdcli^otc- 
f)cicurcotirulen>! r. ucaclusipfapacnadignu^fic. ac confiliumaci 
rcmma)itiofamdcrur.Mifchard.^(p/>/f^.//' Hh. i . concfu/'. .^ip.Schnd d, 
loco, Bo£d.tit,de mjnd.ifo adbomicid.num j8. Mcnoch. de a/6it.Jud, 
^ ca/u.j^i.LtinccWot.deoJjicioprjf. incauf.crimtnattLt. de confulente, 
litdch^l-imprscccd^cconfihumBofnSchrad.Mcnoch.^/ L 4. uthojus' 
canfilij aucorcm anrc dchfnim admiifum non p«nitucnr. vid. qhse 
in fimih tradit Frofpcr, Farihac. in djr.pdg'.^. qUaji, y/, NaiTi \\ic in- 
tcgra fivc racirc fivc cxprclTcconfilium rcvocaircrnon^rcncretur.Gc» 
Twcz.de delt^.cap.^.rub.dc bomicifi. )^^o(cn, defeud. eap. lO. couciuf iQ. 
lo.fij^/c^ Sdhrsd.Boif.Mcnoch.// /ocoCnacr inprail.crimjit.^.a< bomL' 
tid.tfaffefimo.^.ntpqildituni confilium fcquaturdcii£lum / qutjef» 
po (^ibi Dd.f. de furt. Hcig. Mynfing. Schncid ad §. utendmn J. de 
phlig quaex delid. nJtf. Illud nihil rcfcrt an dcli£lum fucrit pcrpc- 
trawm in conrincati p^^n-^communiciium «onfUmm, ancxinrer- 



vaflepcrca quztraditSchnd iefeud.ej.^xap^z.num,^^. DiTTcntitCaJ 
ftreiifi> ifi Lfdncimiu C&J,de teftdmntt,6,Mi rcus dcli(f^um priu:» haud 
pc r pctM t n r f ui iTcf . Sch rad. in feud. rap. 6.q!^ ^ .(^ banc commu^ 
fiempronuncuit,^Q^. tit. de mandAto Soc\n, jufj, cunfi ^oS num, 17, 
QUt.in §. fin. iib,j fent,%S» ubi multUcitati!» tandcm.itacommuni- 
tcr rcccpruiu tcllatur Mcnoch. de drbit, quaft. lih. 2, caf, ^ f i. Bocri 
dc':ifz6i, DjfT. quamplurimi qui difliuclioncm illam.utrum alias 
fadunis circi hcc ne nullo loco putant. Qjjoruni fcnrcntu.Iicct 
nonomninofirprobabilis, t priorc tamcn vix cflutin judicanr 
rcccdcndum. jCartcrumindubio contra conrulcntcnipracfuminHjs, 
quod rinciflo confilionon c/Tctfaflurusi-clin.wf./.w. i^. v,utrumaMte 
e^t.di .///.Hif polit deM4nftl^adij»jf.d.fcc4nh\cy.iuduonf\oi, 

KoCcmiiAdefeud.c4p.i n. 12 Coverjncitm.i.^.z debomtcid, Mafchird. 
hQhi^A Bofd.loc, Dccian j« d.trjom.^Mb,^, c.p^. (h )l.furti%. ope. /. ii 
qui^\ ff.defurt l.firp.dc V,S,§Mtendum Ije oblig )qujt ex del. ibi Min* 
fii:g.Schncid.Hcig.^''crenb.GciL/^i'.P.f^/>.i,».4j.Mcnoch.//.A?r#f^ 
A Opcn^ lutcm fert qui miniAcrium adjutonum ad dcliilum 
conmnttcndum prxbct.ut fiarmaadvulncrand'im, & occidcndum 
fcrramcnta/thalai&aliainArumcnta ad furandum fcicntcr,&doIosc 
(quod tamcn in dubio non pracfumiturBocri. i^ayTr^Jy n, 2. Mcnoch. 
d.c j.ft.^^Q.) accommod.ivcrit Mafchard deprobat.iib. i,concluf\j^. n, 
i^.Wcwoch.dcAfk j^9.Gon)cz.d loc, c,j,ho\och. conf j. Natta conf /j*. 
h\\\lXC(i)t4rt 2^ltb 2.Sd\nc\d Cinterpp.d loco. Hicconrrovcrti 
f>lecfin£nciIlavcrbaopc&CGnrilio,itcmniandato, confilio auxilio 
coiiiiuidim accipicndfl,an vcro difiun^iim r QiiodmagiscftGocd./it 
i.fi.d.y.S.Wcfaih.inp4r4tffJefurt n .1 1. Chr. f.fent. 88. Fcliii. iftc fi^ 
C"j t.\trAd(homicidX^\^.DoneU^iS.com.2^.(^ aiijnonp4Uci, (c )§,uien' 
dum Lde obli^, qu£ ex deitCl. qut pignore §. qui ferr4ment4ff, de furt. /. fi 
Ji,jntejff.adl.Corne(deftc.Uiidc(\uxntuT^i\C[u'\ antc dcli£lum opcni 
dololcfcientcr&prjrccdcntc tra£latu attulit, xquc gravi pjcnaatque 
dchnqucni affici dcbcat. Kon una cft omnium mtcrpp. fcutcntia. non 
nulli contcndunt^iitFclmiw.f.iL^.i^ ^/f^^^f.^sif/fi^^''^^ ^ ^'^utdi. 
gnum extra de bomtcid.SoQ\n.cof\£.\%%. Iib. Cxpoi.conCzy. l.i >.con- 
iLiiduntauxiliatorcmantcdcli^lum cadcmqua dchnqucnrcm p<ma 
piccls.nduin: quando cau/am ( quod quandu Eac dcciarat Soctn. d« 

confil.) 



